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occupancy of a unit with Section 8 as-
sistance, the owner must require the
family head, and such other family
members as the owner designates, to
execute a HUD-approved release and
consent form (including any release
and consent as required under § 5.230 of
this title) authorizing any depository
or private source of income, or any
Federal, State or local agency, to fur-
nish or release to the owner or HUD
such information as the owner or HUD
determines to be necessary.

(2) The use or disclosure of informa-
tion obtained from a family or from an-
other source pursuant to this release
and consent shall be limited to pur-
poses directly connected with adminis-
tration of the Section 8 program.

(d) Owner responsibility for verification.
The owner must obtain and document
in the family file third party
verification of the following factors, or
must document in the file why third
party verification was not available:

(1) Reported family annual income;
(2) The value of assets;
(3) Expenses related to deductions

from annual income; and
(4) Other factors that affect the de-

termination of adjusted income.

[65 FR 16721, Mar. 29, 2000]

§ 5.661 Section 8 project-based assist-
ance programs: Approval for police
or other security personnel to live
in project.

(a) Applicability. This section de-
scribes when a Section 8 owner may
lease a Section 8 unit to police or other
security personnel with continued Sec-
tion 8 assistance for the unit. This sec-
tion applies to the Section 8 project-
based assistance programs.

(b) Terms. (1) Security personnel
means:

(i) A police officer, or
(ii) A qualified security professional,

with adequate training and experience
to provide security services for project
residents.

(2) Police officer means a person em-
ployed on a full-time basis as a duly li-
censed professional police officer by a
Federal, State or local government or
by any agency of these governments.

(3) Security includes the protection of
project residents, including resident
project management from criminal or

other activity that is a threat to per-
son or property, or that arouses fears
of such threat.

(c) Owner application. (1) The owner
may submit a written application to
the contract administrator (PHA or
HUD) for approval to lease an available
unit in a Section 8 project to security
personnel who would not otherwise be
eligible for Section 8 assistance, for the
purpose of increasing security for Sec-
tion 8 families residing in the project.
(2) The owner’s application must in-
clude the following information:

(i) A description of criminal activi-
ties in the project and the surrounding
community, and the effect of criminal
activity on the security of project resi-
dents.

(ii) Qualifications of security per-
sonnel who will reside in the project,
and the period of residence by such per-
sonnel. How owner proposes to check
backgrounds and qualifications of any
security personnel who will reside in
the project.

(iii) Full disclosure of any family re-
lationship between the owner and any
security personnel. For this purpose,
‘‘owner’’ includes a principal or other
interested party.

(iv) How residence by security per-
sonnel in a project unit will increase
security for Section 8 assisted families
residing in the project.

(v) The amount payable monthly as
rent to the unit owner by security per-
sonnel residing in the project (includ-
ing a description of how this amount is
determined), and the amount of any
other compensation by the owner to
such resident security personnel.

(vi) The terms of occupancy by such
security personnel. The lease by owner
to the approved security personnel may
provide that occupancy of the unit is
authorized only while the security per-
sonnel is satisfactorily performing any
agreed responsibilities and functions
for project security.

(vii) Other information as requested
by the contract administrator.

(d) Action by contract administrator. (1)
The contract administrator shall have
discretion to approve or disapprove
owner’s application, and to impose con-
ditions for approval of occupancy by
security personnel in a section 8
project unit.
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(2) Notice of approval by the contract
administrator shall specify the term of
such approved occupancy. Such ap-
proval may be withdrawn at the discre-
tion of the contract administrator, for
example, if the contract administrator
determines that such occupancy is not
providing adequate security benefits as
proposed in the owner’s application; or
that security benefits from such occu-
pancy are not a sufficient return for
program costs.

(e) Housing assistance payment and
rent. (1) During approved occupancy by
security personnel as provided in this
section, the amount of the monthly
housing assistance payment to the
owner shall be equal to the contract
rent (as determined in accordance with
the HAP contract and HUD require-
ments) minus the amount (as approved
by the contract administrator) of rent
payable monthly as rent to the unit
owner by such security personnel. The
owner shall bear the risk of collecting
such rent from such security personnel,
and the amount of the housing assist-
ance payment shall not be increased
because of non-payment by such secu-
rity personnel. The owner shall not be
entitled to receive any vacancy pay-
ment for the period following occu-
pancy by such security personnel.

(2) In approving the amount of
monthly rent payable by security per-
sonnel for occupancy of a contract
unit, the contract administrator may
consider whether security services to
be performed are an adequate return
for housing assistance payments on the
unit, or whether the cost of security
services should be borne by the owner
from other project income.

[65 FR 16721, Mar. 29, 2000]

EFFECTIVE DATE NOTE: At 65 FR 16721, Mar.
29, 2000, § 5.661 was added. This section con-
tains information collection and record-
keeping requirements and will not become
effective until approval has been given by
the Office of Management and Budget.

Subpart G—Physical Condition
Standards and Inspection Re-
quirements

SOURCE: 63 FR 46577, Sept. 1, 1998, unless
otherwise noted.

§ 5.701 Applicability.
(a) This subpart applies to housing

assisted under the HUD programs list-
ed in 24 CFR 200.853(a).

(b) This subpart applies to housing
with mortgages insured or held by
HUD, or housing that is receiving as-
sistance from HUD, under the pro-
grams listed in 24 CFR 200.853(b).

(c) This subpart also applies to Pub-
lic Housing (housing receiving assist-
ance under the U.S. Housing Act of
1937, other than under section 8 of the
Act).

(d) For purposes of this subpart, the
term ‘‘HUD housing’’ means the types
of housing listed in paragraphs (a), (b),
and (c) of this section.

[63 FR 46577, Sept. 1, 1998, as amended at 65
FR 77240, Dec. 8, 2000]

§ 5.703 Physical condition standards
for HUD housing that is decent,
safe, sanitary and in good repair
(DSS/GR).

HUD housing must be decent, safe,
sanitary and in good repair. Owners of
housing described in § 5.701(a), mortga-
gors of housing described in § 5.701(b),
and PHAs and other entities approved
by HUD owning housing described in
§ 5.701(c), must maintain such housing
in a manner that meets the physical
condition standards set forth in this
section in order to be considered de-
cent, safe, sanitary and in good repair.
These standards address the major
areas of the HUD housing: the site; the
building exterior; the building systems;
the dwelling units; the common areas;
and health and safety considerations.

(a) Site. The site components, such as
fencing and retaining walls, grounds,
lighting, mailboxes/project signs, park-
ing lots/driveways, play areas and
equipment, refuse disposal, roads,
storm drainage and walkways must be
free of health and safety hazards and be
in good repair. The site must not be
subject to material adverse conditions,
such as abandoned vehicles, dangerous
walks or steps, poor drainage, septic
tank back-ups, sewer hazards, excess
accumulations of trash, vermin or ro-
dent infestation or fire hazards.

(b) Building exterior. Each building on
the site must be structurally sound, se-
cure, habitable, and in good repair.
Each building’s doors, fire escapes,
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